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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION
www.flsb.uscourts.gov
IN RE:

Lead Case No.: 12-30081-BKC-EPK

CLSF III IV, Inc., et al.,

Chapter 7

Debtor.
(Jointly Administered)
________________________________________/
TRUSTEE'S MOTION FOR SANCTIONS AGAINST LAW OFFICES OF ARTHUR
MARK FEUERBORN & ASSOCIATES, AND ARTHUR MARK FEUERBORN
Deborah C. Menotte, the duly appointed and acting Chapter 7 Trustee (the “Trustee”) for
the substantively consolidated bankruptcy estates of CLSF III IV, Inc., and Deborah Catherine
Peck, et al., by and through undersigned counsel, and pursuant to 11 U.S.C. § 105, hereby files
this Motion (the “Motion”) for sanctions against the Law Offices of Arthur Mark Feuerborn &
Associates and Arthur Mark Feuerborn.1 In support of this Motion, the Trustee states:
I.
1.

BACKGROUND

Arthur Feuerborn and his law offices first became involved in this bankruptcy

case in September 2012, when he, through his law firm, acted as the escrow agent in connection
with the sale of two life insurance policies in violation of this Court’s injunction. Feuerborn
never advised the Trustee that he was holding estate assets until February 2014, when contacted
by Trustee’s counsel seeking an accounting of the funds from the policy sales. At that time,
Feuerborn first advised the Trustee that he was holding $283,913.89 that belonged to the estate
and only then, at the Trustee’s request, turned over the monies to the Trustee.
1

Upon information and belief, the Law Offices of Arthur Mark Feuerborn & Associates appears to be a dba of
Arthur Mark Feuerborn, as neither an “attorney search” of the California Bar Association website
(www.calbar.ca.gov), nor a “business search” of the California Secretary of State website (www.sos.ca.gov) reflect a
listing for Law Offices of Arthur Mark Feuerborn & Associates.
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On December 5, 2013, and on January 9, 2014, Feuerborn appeared

telephonically at hearings in connection with contempt proceedings initiated by the Trustee
against Reed Collingwood and Sunstar Financial, LLC stemming from Collingwood’s failure to
respond to a Rule 2004 Examination issued by the Trustee. Feuerborn, though not admitted in
Florida and not appearing pro hac vice, attempted to appear as counsel for Collingwood and
Sunstar at these hearings. Both Sunstar and Collingwood were sanctioned in connection with
those proceedings. See ECF Nos. 761, 824.
3.

On December 8, 2014, this Court entered a Final Default Judgment Against

Defendant, Sunstar Financial, LLC (the “Sunstar Judgment”) in favor of the Trustee and against
Sunstar Financial, LLC (the “Sunstar Judgment”) in the amount of $1,605,797.81, in the
adversary proceeding captioned Deborah C. Menotte, Chapter 7 Trustee v. Sunstar Financial,
LLC and Reed Collingwood; Adv. No. 14-01595-EPK (the “Sunstar/Collingwood Adversary”).
4.

On February 3, 2015, this Court entered a Final Default Judgment Against

Defendant, Reed Collingwood (the “Collingwood Judgment”) in favor of the Trustee and against
Reed Collingwood, in the amount of $1,605,797.81, in the Sunstar/Collingwood Adversary.
5.

On April 2, 2015, Collingwood provided a financial statement to the Trustee,

signed under penalty of perjury, that listed total assets of $20,166, consisting of $20,000 in
household furnishings and $166.00 in cash.
6.

On July 31, 2015, the Trustee issued a subpoena (“Subpoena”) to the Law Offices

of Arthur Mark Feuerborn & Associates, to the attention of Arthur Mark Feuerborn
(“Feuerborn”), commanding, inter alia, the production of all documents concerning any real,
tangible, and/or intangible property held or owned by Reed Collingwood (“Collingwood”) or
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Sunstar Financial, LLC (“Sunstar”).2 [ECF No. 1225, Ex. A]
7.

Feuerborn produced some documents to the Trustee on or about August 24, 2015,

but none were related to Collingwood or Sunstar’s assets. In his Response and Objection, Id.,
Ex. B, to the Trustee’s Subpoena, Feuerborn claimed that he did not represent Sunstar or
Collingwood as an attorney, and refused to produce documents related to any of Sunstar or
Collingwood’s assets, because he was “still reviewing the documents in his possession which are
responsive to the [requests].” Id. Feuerborn also objected to the Subpoena to the extent it sought
documents protected by the attorney-client privilege, again, despite disclaiming any attorneyclient relationship between himself and Sunstar or Collingwood. Id.
8.

Feuerborn asserted that he acted as an “independent third-party holder of

escrowed funds for costs fees and the subsequent purchase of life settlement policies for
Sunstar’s clients.” Id. at 3. In his Response, he stated that he had no documents pertaining to any
“real, tangible, and/or intangible property held or owned by Collingwood [or Sunstar].”3 Id. at 2,
4.
9.

Feuerborn’s responses to the Subpoena were false and given in bad faith.

Documents recently obtained by the Trustee from a third party evidence monthly wire transfers
from the Law Offices of Arthur Mark Feuerborn to Collingwood and Associates, an alter ego
entity of Collingwood under the direct control of Collingwood, of between $15,000.00 and
$20,000.00 per month, beginning in 2014. Attached hereto as Composite Exhibit “A” is a list
of the monthly wire transfers, showing the dates and amounts of the transfers, as well as the
back-up documentation received from the third party with respect to the transfers.
2

Collingwood was defined in the Subpoena as “Reed Collingwood, and includes any and all agents, employees,
servants, officers, directors, attorneys and any other person or entity acting or purporting to act on his behalf, or any
other entity or person under the direct control of Collingwood.”
3
Feuerborn produced some documents, but all of the documents produced related to Sunstar Financial, LLC and/or
Reed Collingwood’s dealings with the Debtor. None of them related to any assets held for their benefit.
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Feuerborn failed to produce any documents relating to these monthly wire

transfers and lied when he said he had no documents in his possession concerning property held
by Collingwood. To date, Feuerborn has not produced any of the responsive documents that he
claimed to be reviewing.
11.

On October 30, 2015, the Court entered an Order Granting Trustee’s Motion to

Compel Production of Documents From Arthur Mark Feuerborn (the “Order Granting Motion to
Compel”) [ECF No. 1216], which directed Feuerborn to produce all remaining documents not
previously produced in compliance with the Subpoena, including, but not limited to, all
documents relating to payments and/or transfers of funds relating to Feuerborn’s representation
of Reed Collingwood, within seven (7) days from the Order Granting Motion to Compel;
a.

directed Feuerborn to produce a privilege log, or any such privileges

would be deemed waived, within seven (7) days from Order Granting Motion to Compel;
b.

awarded the Trustee reasonable attorneys’ fees in the amount of $4,367.00

(the “Fee Award”), representing fees expended by Berger Singerman LLP on behalf of the
Trustee in connection with the efforts to obtain the remaining documents from Feuerborn; and
c.

directed Feuerborn to pay the Fee Award to the Trustee so as to be

received by the Trustee within fourteen (14) days from the Order Granting Motion to Compel.
12.

Although Feuerborn was duly served with a copy of the Order Granting Motion to

Compel, Feuerborn ignored and failed to comply with that order.
13.

On November 17, 2015, the Trustee filed Trustee’s Motion for an Order to Show

Cause Against Law Offices of Arthur Mark Feuerborn & Associates, and Arthur Mark
Feuerborn [ECF No. 1225] (“Motion for Order to Show Cause”).
14.

Although Feuerborn was duly served with a copy of the Motion for Order to
-4-
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Show Cause as well as the notice of hearing scheduling the hearing for December 2, 2015,
Feuerborn ignored the Motion for Order to Show Cause and failed to appear at the December 2,
2015 hearing.
15.

Accordingly, the Court entered an Order to Show Cause Directed to the Law

Offices of Arthur Mark Feuerborn & Associates and Arthur Mark Feuerborn [ECF No. 1250],
directing the Law Offices of Arthur Mark Feuerborn & Associates and Arthur Mark Feuerborn to
pay the sum of $4,736.00 to the Trustee, and directing a duly authorized corporate representative
of the Law Offices of Arthur Mark Feuerborn & Associates and Arthur Mark Feuerborn to
appear at a hearing on January 6, 2015 to show cause why they should not be held in contempt of
Court.
16.

On December 2, 2015, the Trustee, through counsel, issued a Subpoena directed

to MUFG Union Bank, N.A., in an effort to obtain additional documentation reflecting the
monthly wire transfers made by Feuerborn to Collingwood beginning in 2014. A copy of the
Subpoena (the “Subpoena”) directed to MUFG Union Bank, N.A. is attached hereto as Exhibit
“B”.
17.

On December 17, 2015, Feuerborn, through local counsel, filed a Motion to

Quash Subpoena Duces Tecum Directed to MUFG Union Bank, N.A. Dated December 3, 2015
and Alternatively, Motion for Protective Order [ECF No. 1256] (the “Motion to Quash”),
requesting the entry of an Order quashing the Subpoena or, alternatively, limiting the scope of
the documents to be provided.
18.

Feuerborn’s counsel did not confer with counsel for the Trustee before filing the

Motion to Quash. Moreover, Feuerborn’s counsel informed the Trustee’s counsel that Feuerborn
no longer held any money for Collingwood’s benefit.
-56856259-1

Case 12-30081-EPK

II.
19.

Doc 1264

Filed 12/28/15

Page 6 of 37

RELIEF REQUESTED

Both prior to and after entry of the Collingwood Judgment, Feuerborn actively

thwarted the Trustee’s efforts to obtain information regarding Collingwood’s assets. During the
same period that the Trustee was seeking and obtaining the Collingwood Judgment, Feuerborn
was maintaining monies belonging to Collingwood in his firm’s bank account and transferring
those monies, totaling $239,219.00, to Collingwood through Collingwood and Associates. See
Composite Exhibit A. On information and belief, Feuerborn held or holds additional monies that
belong to Collingwood.
20.

On July 8, 2015, Feuerborn transferred $5,000.00 to Collingwood and Associates.

On July 22, 2015, Feuerborn wired $10,000.00 to Collingwood and Associates. Yet, although
served with the Trustee’s Subpoena a mere few weeks later, Feuerborn produced no documents
to the Trustee regarding these payments. Feuerborn has yet to offer any explanation as to why he
has failed and/or refused to produce such documents.
21.

To date, Feuerborn has failed to produce any documents regarding the

$239,219.00 he transferred to Collingwood. Further, in his Response to the Subpoena, he stated
that he had no documents regarding any property held or owned by Collingwood, despite the fact
that Feuerborn had just transferred $239,219.00 to him.
22.

On information and belief, Feuerborn continues to hold assets for the benefit of

Collingwood, and/or has documents which could be used to locate and seize Collingwood’s
assets for purposes of satisfying the judgment.
23.

On information and belief, Feuerborn ignored this Court’s orders and filed the

Motion to Quash to allow Collingwood additional opportunity to transfer assets that might
-66856259-1
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otherwise be discoverable and recoverable by the Trustee to satisfy her judgment. Therefore, the
Trustee respectfully requests that sanctions be awarded to the Trustee and against Feuerborn for
harm to the bankruptcy estate caused by Feuerborn’s bad faith towards this Court.
III.
24.

LEGAL ARGUMENT

Feuerborn’s actions in this bankruptcy case, through continually ignoring court

orders and hampering their enforcement, demonstrate bad faith. “A party . . . demonstrates bad
faith by delaying or disrupting the litigation or hampering enforcement of a court order.” Barnes
v. Dalton, 158 F.3d 1212, 1214 (11th Cir. 1998). Here, Feuerborn, from 2012 forward, (i) failed
to advise the Trustee he was holding substantial estate funds and turnover those assets, (ii)
assisted Collingwood and Sunstar in thwarting the Trustee’s efforts to obtain documents, (iii)
refused to provide documents to the Trustee in response to subpoenas and Court orders, (iv) hid
assets of Collingwood, then surreptitiously funneled those assets to Collingwood, at a time the
Trustee was seeking, and/or had obtained, a judgment against Collingwood, (v) continued to
thwart the Trustee’s efforts by failing to produce documents that might lead the Trustee to
recover funds recently transferred from Feuerborn to Collingwood, and (vi) continues to provide
Collingwood with additional lead time to hide assets by further impeding the Trustee’s efforts to
track the monies that went from Feuerborn to Collingwood.
25.

Although an attorney, Feuerborn has done everything he can to hinder the

administration of justice. As the Supreme Court found in Chambers v. NASCO, 501 U.S. 32, 4345 (1991), “tampering with the administration of justice . . . involves far more than an inquiry to
a single litigant. It is a wrong against the institutions set up to protect and safeguard the public.”
Id. Thus, the Supreme Court acknowledged that district courts have the inherent powers to
assess sanctions, without an explicit grant of statutory authority. Chambers, 501 U.S. at 46.
-76856259-1
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In the Eleventh Circuit, the “key to unlocking a court’s inherent power is a

finding of bad faith.” Barnes at 1214. Moreover, “the imposition of sanctions under the bad-faith
exception depends not on which party wins the lawsuit, but on how the parties conduct
themselves during the litigation.” Chambers, 501 U.S. at 32; accord Rothenberg v. Sec. Mgmt.
Co., 736 F.2d 1470, 1472 (11th Cir. 1984).
27.

In addition to their inherent powers, bankruptcy courts have discretion, pursuant

to Section 105 of the Bankruptcy Code, to issue any order, process or judgment that is necessary
or appropriate to carry out the provisions of the bankruptcy code, if appropriate. See In re
Evergreen Sec. Ltd., 384 B.R. 882, 932 (Bankr. M.D. Fla. 2008); accord Marrama v. Citizens
Bank of Mass., 549 U.S. 365, 366 (2007).
28.

There is no question that Feuerborn has acted in bad faith and made every effort

to impede the administration of justice. As an attorney, Feuerborn is an officer of the Court who
was, and is, intimately aware of the consequences of failing to respond to a subpoena or a Court
order directing compliance with a subpoena. Yet, Feuerborn acted at every turn to impede
justice by retaining estate funds without notice or authority, ignoring a subpoena, ignoring Court
orders directed at him, ignoring Court orders directing him to comply with those Court orders,
and continuing to impede the Trustee’s efforts to obtain essential information from other sources,
all in an effort to help someone he asserts is not his client.
29.

Moreover, the most recent delay tactic, the Motion to Quash, is legally deficient

because Feuerborn (i) failed to confer with counsel for the Trustee prior to filing the Motion; (ii)
waived the right to assert a privilege as it pertains to documents which should have been
produced [ECF No. 1250]; and (iii) sought to protect documents that are not covered by the
attorney-client privilege. See Thompsan v. Cincinatti Ins. Co., 2010 WL 4667100, at *2 (N.D.
-86856259-1

Case 12-30081-EPK

Doc 1264

Filed 12/28/15

Page 9 of 37

Fla. 2010) (“The attorney-client privilege protects the confidentiality of communications within
the attorney-client relationship, not the external trappings of the relationship such as facts
relating to the creation or existence of the attorney-client relationship.”).
30.

Feuerborn’s conduct is calculated to allow Collingwood to continue to hide assets

which otherwise could be used to satisfy the judgment held by the Trustee, and, therefore,
constitutes bad faith.
31.

Accordingly, the Trustee submits that the Court should utilize its inherent power,

and/or section 105 of the Bankruptcy Code, to sanction Feuerborn for his bad faith that has
hampered justice by obstructing the Trustee’s administration of these bankruptcy cases and the
enforcement of her judgment against Collingwood.
WHEREFORE, the Trustee requests that this Court:
a.

Grant the Motion;

b.

Award sanctions to the Trustee and against Feuerborn in an amount to be

determined; and
c.

Grant any further such relief as this Court deems just and proper.

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on this
28th day of December, 2015, via electronic transmission through the Court’s CM/ECF system
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upon all parties on the attached CM/ECF Service List.
Dated: December 28, 2015

Respectfully submitted,
BERGER SINGERMAN LLP
Counsel for the Trustee
350 East Las Olas Blvd, Suite 1000
Fort Lauderdale, FL 33301
Telephone No. (954) 525-9900
Facsimile No. (954) 523-2872
-andOne Town Center Road, Suite 301
Boca Raton, FL 33486
Telephone No. (561) 241-9500
Facsimile No. (561) 998-0098

By:

- 10 6856259-1

/s/ Deborah B. Talenfeld
Leslie Gern Cloyd
Florida Bar No. 303305
lcloyd@bergersingerman.com
Deborah B. Talenfeld
Florida Bar No. 948004
dtalenfeld@bergersingerman.com
Zachary P. Hyman
Florida Bar No. 98581
zhyman@bergersingerman.com
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CM/ECF SERVICE LIST
•
•
•
•
•
•
•
•
•

•

•
•
•

•
•
•
•
•
•
•
•

•

•
•
•
•

Thomas L Abrams tabrams@tabramslaw.com, dabrams@tabramslaw.com
Marc P Barmat ndixon@furrcohen.com,
mbarmat@furrcohen.com;atty_furrcohen@bluestylus.com
Michael E. Baum mbaum@schaferandweiner.com, jburns@schaferandweiner.com
Eyal Berger eyal.berger@akerman.com, jeanette.martinez@akerman.com
Leyza F. Blanco leyza.blanco@gray-robinson.com, jceide@grayrobinson.com;abaliu@gray-robinson.com;Ileana.Christianson@gray-robinson.com
Daniel F Blanks daniel.blanks@nelsonmullins.com,
Allison.Abbott@nelsonmullins.com
Daniel R. Brinley daniel@brinleylaw.com, brinleylawecf@gmail.com
Robert P. Charbonneau rpc@ecccounsel.com,
nsocorro@ecclegal.com;bankruptcy@ecclegal.com;bankruptcy.ecc@ecf.courtdrive.com
Leslie Gern Cloyd lcloyd@bergersingerman.com,
kgoins@bergersingerman.com;mnewland@bergersingerman.com;efile@ecf.inforuptcy.c
om;efile@bergersingerman.com;kbeck@bergersingerman.com
Leslie Gern Cloyd lcloyd@bergersingerman.com,
kgoins@bergersingerman.com;mnewland@bergersingerman.com;efile@ecf.inforuptcy.c
om;efile@bergersingerman.com;kbeck@bergersingerman.com
Catherine E Douglas catherine.douglas@akerman.com,
jeanette.martinez@akerman.com
Robert J Edwards redwards@bgglaw.com, jthomas@bgglaw.com
Brett A Elam belam@brettelamlaw.com,
info@brettelamlaw.com;deanna@brettelamlaw.com;lynn@farberelamlaw.com;adamfarb
erlaw@gmail.com;brettelamlaw@gmail.com;elise@adamfarberlaw.com
Heidi A Feinman Heidi.A.Feinman@usdoj.gov
James H Fierberg jhfpa@bellsouth.net
Julianne R. Frank fwbbnk@fwbpa.com, jrfbnk@gmail.com
Joanne Gelfand joanne.gelfand@akerman.com, janet.salinas@akerman.com
Elan A Gershoni EGershoni@joneswalker.com, jdempsey@osslaw.com
Kevin C Gleason kgpaecmf@aol.com
Garry M Glickman gglickman@gwmlawyers.com, snovay@gwmlawyers.com
Daniel L. Gold dgold@ecccounsel.com,
miurel.martinez@wilsonelser.com;Jackie.Benitez@wilsonelser.com;Thomas.Manisero@
wilsonelser.com
Daniel L. Gold dan.gold@wilsonelser.com,
miurel.martinez@wilsonelser.com;Jackie.Benitez@wilsonelser.com;Thomas.Manisero@
wilsonelser.com
Michael B Green mgreen@gunster.com, eroa@gunster.com
Gregory S Grossman ggrossman@astidavis.com, ngonzalez@astidavis.com
Andrew R Herron aherron@herronortiz.com, ndrubin@herronortiz.com
Zachary P Hyman zhyman@bergersingerman.com,
clamb@bergersingerman.com;efile@bergersingerman.com;efile@ecf.inforuptcy.com;efil
e@ecf.inforuptcy.com
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Craig I Kelley craig@kelleylawoffice.com,
martha@kelleylawoffice.com,kelleyecfsouthern@gmail.com,Stephanie@kelleylawoffice.
com,lyndia@kelleylawoffice.com
Brian J Lechich blechich@herronortiz.com
James P.S. Leshaw Jim@LeshawLaw.com
David B Marks brett.marks@akerman.com, charlene.cerda@akerman.com
Deborah Menotte menottetrustee@gmail.com, ecf.alert+Menotte@titlexi.com
Office of the US Trustee USTPRegion21.MM.ECF@usdoj.gov
Leslie S. Osborne rappaport@kennethrappaportlawoffice.com
Leslie S. Osborne rappaport@kennethrappaportlawoffice.com
Kenneth B Robinson krobinson.ecf@rprslaw.com
David R Rothenstein drr@ecclegal.com,
nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com
Ariel Sagre law@sagrelawfirm.com
Norman L. Schroeder II nschroeder@nlsbankruptcy.com,
mnewman@nlsbankruptcy.com;dfinegold@nlsbankruptcy.com
Bradley S Shraiberg bshraiberg@sfl-pa.com, dwoodall@sfl-pa.com;lrosettoparr@sflpa.com;scusack@sfl-pa.com;blee@sflpa.com;bshraibergecfmail@gmail.com;ematteo@sfl-pa.com
Deborah Talenfeld dtalenfeld@bergersingerman.com,
efile@bergersingerman.com;efile@ecf.inforuptcy.com
Stuart A Young syoung@ybplaw.com
P Benjamin Zuckerman bzuckerman@bergersingerman.com,
cphillips@bergersingerman.com;efile@bergersingerman.com
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COMPOSITE EXHIBIT “A”
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List of Wire Transfers from Law Offices of Arthur Mark Feuerborn to
Collingwood and Associates

Date of Wire Transfer

Amount of Wire Transfer

01/08/14
01/17/14
02/14/14
03/05/14
04/07/14
04/15/14
05/02/14
05/13/14
06/03/14
06/18/14
07/02/14
07/02/14
08/01/14
08/14/14
09/04/14
09/04/14
10/03/14
10/16/14
11/07/14
11/21/14
12/23/14
12/30/14
07/08/15
07/22/15

$6,000.00
$5,000.00
$5,000.00
$15,000.00
$15,000.00
$5,000.00
$5,000.00
$10,000.00
$15,000.00
$10,000.00
$5,000.00
$5,000.00
$10,000.00
$6,000.00
$10,000.00
$2,219.00
$20,000.00
$25,000.00
$5,000.00
$10,000.00
$20,000.00
$15,000.00
$5,000.00
$10,000.00

TOTAL

$239,219.00
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